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flogi~rabis Ibaiol Cella r
Chairmen, Coodtts on the Jiaiary
Mlouse of Rpresotatives

Dear Mr. Chair.an.

.wther reform" is made to your letter of August 30, 1955*
in which you request our opinion whether there Is ws auithority for
the Departnt of Comroe or the Business Advisory Council for the
Ioepsrtmaent of Coaerca to accept voluntary donations or aontribu-
tions to augwnt regular ppropriations made by the Congres3 to the
D)epartwmnt of Comrce.

With our letter YUw on. a copy of our decision of
November 20, 1910, B-3378, ohc hold that, hi1e there Is no
authority of law for an official of the ftited Stat. to accept vel-
untary donations or conitributions of cash to aupnt appropriations
of the Gongress for £ pairticular purpo"s there *uld be no objee.
tion to Un amoptanc, of the gratuitme service of a private

gea vat@?ed by prefessional sooial science associations to pro-.
l teo nd finance social science research, pursuant to . cooperative
gremnt nodew gisch szb srrves would be ridmerod witzhout oost

to tb* Vnited States #=ePt for the twmishi4 of sah spoesq #qdp.
umt, and ta.ilitio. as Me VnIted states may be able to furnis.

* - Also, you *nalose a, ej of a rulin of the D=Na ofB iternal
;evet.e holding that docatjs to the couno -are cbaritable, contri-
butions ddat~ibl ow for e tax p p stion 170 of
the $54 Code, 26 a .0. supp. P and statg taUt #sI the
Council Is ' partof tU eW ted States fepsrtmentf CO*=eret It
Is not subject to Federal Incrom tax ur rquired to tile Incous taxf tatus.

A report recoived tra= the Npartent of Cowmarce in response
to the inquiry, ientioned in our letters of September 19 and
October 2O, 1)55, as zupleentd by other Wonation of recod,
lintcates that tha Deptent of Conamrce does not receive or ccacpt
- y contributions for t) Coauncl and. that dmations to Ito Couwail
aze not in ar~wisa harrdled by th43 Dpartxnt of Czeroc. 1 Th tUr
thcz- reor+,or--i hrf +'..,ia CsOunil ;acts amy in an advi ¢r i2~ty zmr

jl-3s sno gove fntzi act of wC cy kinii, tho Jeleact oa CofrxAS9
or other govmm nt amicies furnished ths Council's reports end
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- ;t~r - ' recommendationls being free to acoept or reject such reports. It is
further reported that, except for office space and the services of
two secretaries furnished, by the Department of CoBmerce, all epenses
of the Council are paid fron a fund consisting of voluntary contri-
butions made by members of the Council.

Thus, it appears no cash donations to the Council ae accepted
by' officials of the Department of Commerce nor would they be author-
ized to do so. Alsoo while it appears that the Council bas been
held by Internal Revenuo Service for tax purposes to be "a part of
the United States Department of Commnrce," its members and their
expenses are not paid by the Government, they perform no Government

* rci funotion and are not coniderad employees of the United States but
endl of the Council or of the corporations or agencies to which they are

attached. Thus, while they may receive donations to carry out the
o]0 . 4 functions of the Council, the amounts so received mrt not recaived

or accepted by eMplyses of the United States. It appears, there-
fore, that the funds are not being used to supplement funds appro-
priated to the Departent of Comorce but rather to defray the costs

vo,*n: -N- of services the Council gratuit1i l renders to the Secretary of
.t4:A ; ,3 Caomerce in tho fo rm of reapoa d recoiendations.

Title 31, section 665, United States Codes has been referred to
as possibly prohibiting Acceptance by the Secretar of Cma re of
the services of the Cowcll. Sach section# In pertinent part, pro-

"No officer or employ"e of the United States
shall accept voluntta7 service for the United States
or employ personal vervice in excess of that author-
ized by law, except in cases of emergency involgvik
.he sal'ety of hu9an lie or the protection of prop-
ert~r. '

imsrever, such pr-vision ha3 been conutrued as be ats avplicJl1e to
7C 11ta-lr Zorviz ncJ"aroant * _ 9 -mr.- x' ea -prlo ,r antr: ,Dr
to be gratuitou3 andard th. Lore g'O.Lo to be the basis for a fu-ure
claim, its purposc' is to prevont incurring of linancial cbli,,ations
ovar spe above -holee uthorized by 'She Gongrejs. 3C) "in. A 1t1t. Je
-5l&2'2or3. Jan. Ubo ,'43 id. 90.3<Y-Kinceo pLrsuant to agre:nant, the
.,:k41ic7zaj oi the .ourcil EU rvndorcd gauitously, tD oection dco-3
tnot preclude acceptmce ty the Secrotaxr of Co=ercs of the CocilX
Services. It will ba noted that the stiation in this regar.d is Oub-
3tantially similar to that conside£re1 in oUr decision of >Iovczofr 20,

191eO citud albovs.
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